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NOTES ON CURRENT LEGISLATION 

Margaret A. Schaffner 

Corporations — Capitalization. The conditions under which securi- 
ties of home and foreign companies may be floated in France are 
definitely prescribed in a new law which went into effect in that coun- 
try on February 1, 1907. 

Besides requiring the usual statements as to the name of the com- 
pany, the country where it is organized, the duration of its charter, 
and the objects of its organization, the new law requires that detailed 
information be given as to its capitalization and that the relations 
existing between the company itself and its managers be explicitly 
set forth. It is further provided that the information which com- 
panies are required to give concerning capitalization and undertakings 
must be contained in all announcements of the capital issues adver- 
tised in newspapers as well as in the documents officially filed in com- 
pliance with the law. 

Any violation of the provisions of the law will subject the offender 
to fines ranging from $2000 up to $4000 in addition to penalties pro- 
vided in the general penal code. 

Some of the leading provisions of the law read as follows: 

"Further in the case of shares, particulars must be given of all 
advantages provided in favor of the directors, of the manager, and of 
any other persons, and of all property originally acquired by the com- 
pany, and of the consideration paid or to be paid for the same, and of 
the methods of convening general meetings and the place of meeting. 
In the case of bonds, particulars must be given of the amount of the 
bonds already issued by the company, enumerating the guarantees 
thereto attached, the number and value of the bonds to be issued, the 
interest to be paid for each, and the time and conditions of repay- 
ment." 

"The above requirements shall be the object of a declaration certi- 
fied by the issuers, who must be domiciled in France. This declara- 
tion shall, previous to any public operation, be inserted in the supple- 
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ment to the Official Journal in the form to be determined by decree. 
Mention of this insertion with reference to the number of the journal 
in which it has been published shall be made in all notices, prospec- 
tuses, newspaper articles, subscription, or purchase forms. " 

" Any foreign company which proceeds in France to make a public 
issue either of shares or of bonds, shall be bound further to publish in 
full in the same supplement of the Official Journal and before any 
issue, the deed of constitution of the company. " 

By another bill now pending in the chamber of deputies a license 
tax of one-fourth of one per cent is imposed upon the entire capital 
stock of all foreign companies doing business in France. 

Courts. — Interference with Verdicts and Judgments because of 
Technical Defect. There is pending before the legislature of Wiscon- 
sin a bill (no. 281 S) which provides: "No judgments shall be set 
aside or new trial granted in any cause, civil or criminal, on the ground 
of misdirection of the jury or the improper admission or rejection of 
evidence, or for error as to any matter of pleading or procedure, unless 
in the opinion of the court to which the application is made, after an ex- 
amination of the entire cause, it shall affirmatively appear that the 
error complained of has resulted in a miscarriage of justice. " 

The champions of the measure desire to reduce the number of 
reversals of judgments by the supreme court because of errors in 
matters of pleading and practice which do not involve the merits of 
the case, and to expedite the final determination of the cause based 
upon the merits of the controversy. 

The practice of the apellate courts at present is to grant a new trial 
if irrelevant or incompetent evidence is received which has a tendency 
to prejudice the jury, or, as sometimes stated, a new trial will be 
granted unless it can be seen that such evidence could have no influ- 
ence upon the jury. 

If the court is of the opinion that the error in receiving or excluding 
evidence was not prejudicial, a new trial will not be granted. In 
general the same rule applies as to erroneous instructions. It is now 
proposed to change the rule and grant a new trial only when it affirma- 
tively appears that the error complained of was prejudicial; and the 
question which is at once presented to a person at all familiar with the 
rules of evidence and jury trials is, if the proposed bill is enacted into 
law, will it in reality work for the furtherance of justice? 

While the great writers on the common law never wearied in passing 



